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BILL  DRAFTS:  Appendix 

LC  104  -  "AN  ACT  TO  CHANGE  THE  DISPOSITION 
OF  COAL  SEVERANCE  TAX  CONSTITUTIONAL  TRUST 
INTEREST  AND  EARNINGS;  PROVIDING  FOR 
DEPOSIT  OF  CERTAIN  INTEREST  AND  EARNINGS 
TO  THE  STATE  GENERAL  FUND;  AMENDING 
SECTIONS  17-5-703  AND  17-5-704,  MCA;  AND 
PROVIDING  AND  EFFECTIVE  DATE  .  " D 

LC  105  -  "AN  ACT  TO  ALLOCATE  TO  THE 
POSTSECONDARY  VOCATIONAL-TECHNICAL 
CENTERS  THAT  PORTION  OF  INTEREST 
EARNINGS  NOW  BEING  REINVESTED  IN  THE 
LOCAL  IMPACT  AND  EDUCATION  TRUST 
FUND;  PROVIDING  FOR  TERMINATION  OF 
THIS  PROVISION  AFTER  APPROXIMATELY  5 
YEARS;  PROVIDING  FOR  THE  DISPOSITION 
OF  INTEREST  EARNINGS  AFTER  19R8; 
AMENDING  SECTION  90-6-211,  MCA;  AND 
PROVIDING  AN  EFFECTIVE  DATE . "  E 


LC  10  6  -  "AN  ACT  TO  LIMIT  ALLOCATIONS 
TO  THE  PARKS  AND  CULTURAL  TRUST  FUND 
TO  $15  MILLION;  AND  AMENDING  SECTION 
15-35-108,  MCA."  


LC  10  7  -  "AN  ACT  TO  ELIMINATE  EAR- 
MARKING OF  COAL  SEVERANCE  TAX  REVE- 
NUES TO  THE  ALTERNATIVE  ENERGY 
RESEARCH  DEVELOPMENT  AND  DEMON- 
STRATION ACCOUNT  AND  TO  THE  COUNTY 
LAND  PLANNING  ACCOUNT  BEGINNING  JULY 
1,  1985;  AMENDING  SECTIONS  15-35-108 
AND  90-4-103,  MCA." 


LC  108  -  "AN  ACT  TO  CHANGE  THE  PER- 
MISSIBLE USES  OF  INTEREST  EARNINGS 
FROM  THE  PARKS  AND  CULTURAL  TRUST 
FUND;  AMENDING  SECTION  15-35-108, 
MCA;  REPEALING  SECTION  23-1-108,  MCA; 
AND  PROVIDING  A  DELAYED  EFFECTIVE 
DATE . "  H 

LC  10  9  -  "AN  ACT  TO  AUTHORIZE  THE 
COAL  BOARD  TO  CONSIDER  APPLICATIONS 
FOR  LOANS  FROM  THE  LOCAL  IMPACT  AND 
EDUCATION  TRUST  FUND  ACCOUNT;  PRO- 
VIDING LIMITATIONS;  AND  AMENDING 
SECTIONS  90-6-205,  90-6-206,  AND 
90-6-208,  MCA."  I 


Appendix 


LC  110  -  A  JOINT  RESOLUTION  OF  THE 
SENATE  AND  THE  HOUSE  OF  REPRESENTA- 
TIVES OF  THE  STATE  OF  MONTANA  RE- 
QUESTING THAT  THE  COAL  TAX  OVERSIGHT 
SUBCOMMITTEE  STUDY  THE  IMPACTS  ON 
MON'l^ANA  AND  NORTH  DAKOTA  OF  THE  PRO- 
POSED TENNECO  COAL  GASIFICATION  PLANT 
AT  VJIBAUX  AND  METHODS  FOR  COOPERATING 
WITH  NORTH  DAKOTA  TO  MITIGATE  SUCH 
IMPACTS .   


LC  111  -  "AN  ACT  TO  MAKE  THE  COAL  TAX 
OVERSIGHT  SUBCOMMITTEE  A  PERMANENT 
SUBCOMMITTEE  OF  THE  REVENUE  OVERSIGHT 
COMMITTEE;  APPROPRIATING  FUNDS  FOR 
THE  OPERATION  OF  THE  SUBCOMMITTEE; 
AND  PROVIDING  AN  EFFECTIVE  DATE . "  ^ 

LC  113  -  "AN  ACT  TO  SEPARATE  THE  LOCAL 

IMPACT  AND  EDUCATION  TRUST  FUND  ACCOUNT 

INTO  TWO  ACCOUNTS;  PROVIDING  FOR  THE 

DISPOSITION  AND  INVESTMENT  OF  UNEXPENDED 

BALANCES.   IN  THE  LOCAL  IMPACT  ACCOUNT; 

AMENDING  SECTIONS  15-35-108,  20-9-343, 

90-1-108,  90-6-202,  90-6-205,  90-6-207, 

AND  90-6-211,  MCA;  AND  PROVIDING 

AN  EFFECTIVE  DATE . "  


LC  137  -  "AN  ACT  TO  REVISE  THE  CUL- 
TURAL AND  AESTHETIC  GRANTS  PROGRAM; 
ESTABLISHING  A  CULTURAL  AND  AESTHETIC 
PROJECTS  ADVISORY  COMMITTEE;  PRO- 
VIDING THAT  THE  COMTdlTTEE  SUBMIT 
RECOMMENDATIONS  TO  THE  LEGISLATURE  ON 
CULTURAL  AND  AESTHETIC  GRANT  PROPO- 
SALS FUNDED  FROM  THE  COAL  SEVERANCE 
TAX  TRUST  FUND  FOR  PARKS  AND  CULTURAL 
PROJECTS;  AND  AMENDING  22-3-112, 
MCA . "   


M 


SUMMARY 


The  Coal  Tax  Oversight  Subconmittee  met  seven  times  during 
the  1981-1983  biennium.  The  Subcommittee  spent  the  first 
four  meetings  in  reviewing  each  of  the  program  areas  that 
receive  coal  severance  tax  funds.  The  Subcommittee  con- 
tinued its  responsibilities  for  oversight  of  Montana  Coal 
Board  activities  and  kept  abreast  of  activities  in  the  U.S. 
Congress  relating  to  severance  tax  challenges. 
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FINAL  SUBCOMMITTEE  RECOMMENDATIONS 


The  Coal  Tax  Oversight  Subcommittee  recommends  that  the 
Legislature: 


1)  Continue  to  emphasize  the  desirability  of  leaving 
intact  the  50%  allocation  of  coal  severance  tax  collections 
to  the  Constitutional  Trust  Fund. 

2)  Allocate  on  a  continuing  basis  to  the  state  General 
Fund  the  balance  of  the  income  generated  bv  the  Coal  Sever- 
ance Tax  Constitutional  Trust  Fund  not  otherwise  specifi- 
cally appropriated. 

3)  Encourage  legislative  appropriation,  rather  than  ear- 
marking, of  coal  severance  tax  revenue  deposited  in  the 
state  General  Fund  for  reconstruction  of  the  state's  high- 
way system. 

4)  Allocate  to  postsecondary  vocational-technical  centers 
that  portion  of  income  (10%)  that  is  being  currently  rein- 
vested in  the  Educational  Trust  Fund.  This  is  proposed  to 
be  done  on  a  five-year  trial  basis. 

5)  Cap  the  Parks  and  Cultural  Trust  Fund  at  $15  million. 
After  the  Trust  Fund  reaches  $15  million,  revenue  would 
flow  to  the  state  General  Fund. 

6)  Allow  Parks  Trust  Fund  income  to  be  used  for  mainten- 
ance and  operation  of  all  state  parks  but  not  for  addi- 
tional park  acquisitions. 

7)  Create  a  16  member  advisory  committee  to  re'^'^iew  cul- 
tural and  aesthetic  grants.  The  committee's  advise  will  be 
provided  to  the  Legislature  for  consideration. 

8)  Eliminate  earmarking  of  coal  severance  taxes  for  county 
land  planning  and  alternative  energv  programs.  This  would 
be  effective  June  30,  1985. 

9)  Allow  the  Coal  Board  to  make  loans  under  limited  circum- 
stances and  also  allow  the  Board  to  carry  over  funds  and 
interest  earnings  from  year-to-year. 

10)  Direct  the  Coal  Tax  Oversight  Subcommittee  to  study 
the  impacts  of  the  Tenneco  gasification  plant  on  Montana 
and  North  Dakota  and  propose  recommendations  to  the  49th 
Legislature. 

11)  Create  a  permanent  Coal  Tax  Oversight  Subcommittee. 
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SUBCOMMITTEE  DELIBERATIONS 


The  Coal  Tax  Oversight  Subcommittee  met  seven  times  during 
the  1981-83  biennium.  By  statute  the  Subcommittee  is  res- 
ponsible for  the  oversight  function  of  any  program  that 
receives  coal  severance  tax  derived  funding.  The  Subcom- 
mittee spent  much  of  its  time  reviewing  such  programs  in 
hearings  throughout  the  state.  The  following  is  an  over- 
view of  the  Subcommittee's  deliberations  and  final  recom- 
mendations in  selected  program  areas. 

I 
CONSTITUTIONAL  TRUST  FUND 

The  Subcommittee  discussed  several  aspects  of  the  Consti- 
tutional Trust  Fund  during  its  meetings. 

Members  were  unanimous  that  the  50%  allocation  of  coal 
severance  tax  collections  should  continue  to  be  placed  in  a 
permanent  trust  fund.  The  Subcommittee  recommended  that 
the  legislature  continue  to  support  this  allocation.  The 
Subcommittee  emphasized  in  its  discussions  that  it  is  im- 
portant for  the  people  of  Montana  to  realize  that  the  Con- 
stitutional Trust  Fund  provides  both  programs  and  tax  bene- 
fits to  current  generations  while  guaranteeing  a  source  of 
public  revenue  and  a  measure  of  security  for  future  gener- 
ations. 

The  second  area  relating  to  the  Constitutional  Trust  Fund 
involved  the  current  system  of  allocating  Trust  Fund 
income.  Prior  to  the  1981  Legislative  Session,  the  income 
from  the  Constitutional  Trust  Fund  was  always  appropriated 
from  an  income  account  to  a  particular  program  or  purpose. 


In  the  1981  Session,  the  Legislature  appropriated  from  the 
Constitutional  Trust  Fund  income  account  to  the  state 
General  Fund  all  of  the  income  in  the  account  (see  section 
16,  H.B.  500).  This  was  for  the  1981-83  biennium.  This 
appropriation  followed  the  past  practices  of  making  speci- 
fic appropriations  from  the  income  account  to  a  particular 
program  or  purpose. 

The  1981  Legislature  also  revised  the  fund  structure  of  the 
Constitutional  Trust  Fund  in  S.B.  406  —  the  water  develop- 
ment bond  orogram.  Under  current  law,  coal  tax  collections 
flow  into  a  Constitutional  Trust  Fund  Bond  Subfund  and  what 
is  not  needed  to  cover  principal  and  interest  payments  on 
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bonds  is  transferred  to  the  Constitutional  Trust  Fund  Per- 
manent Subfund.  Income  from  either  of  the  two  Subfunds 
above  is  transferred  to  and  retained  in  a  Constitutional 
Trust  Fund  Income  Subfund.  (See  Appendix  A) 

S.B.  406  also  contained  a  provision  that  requires  the 
Legislature  to  appropriate  annually  15%  of  the  income  from 
all  Constitutional  Trust  Subfunds  into  the  Constitutional 
Trust  Fund  Permanent  Subfund.  This  provision  constitutes  a 
policy  of  reinvesting  15%  of  the  income  of  the  Trust  back 
into  the  principal  of  the  Constitutional  Trust  Fund. 

The  Subcommittee  reviewed  the  19R1  Legislative  changes  in 
the  organization  of  the  Constitutional  Trust  Fund  and  oast 
discussions  regarding  the  disposition  of  the  income  from 
the  trust.  The  Subcommittee  believes  it  is  important  that 
members  of  the  Legislature  clearlv  understand  the  current 
organization  of  the  Constitutional  Trust  Fund  and  the 
commitment  of  reinvesting  15%  of  the  income. 

The  Subcommittee  also  recommended  a  bill  that  would  specify 
that  85%  of  the  income  from  the  Constitutional  Trust  Fund 
be  automatically  deposited  to  the  credit  of  the  state 
General  Fund.   (See  LC  104) 


II 

EDUCATIONAL  TRUST  FUND 

The  Educational  Trust  Fund  receives  10%  of  total  coal 
severance  tax  collections.  While  the  principal  of  the 
trust  remains  inviolate,  the  income  generated  by  the  fund 
is  used  for  the  Public  School  Foundation  Program  and  the 
University  System.  Ten  percent  of  the  income  from  the 
Trust  Fund  is  reinvested  prior  to  allocations  to  public 
schools  and  the  Universitv  Svstem. 

The  Educational  Trust  Fund  has  a  current  balance  of 
approximately  $40  million.  Of  the  income  generated  bv  the 
Trust  Fund,  aoproximatelv  $400,000  is  reinvested  annually, 
the  Foundation  Program  receives  over  2  million  and  the 
University  System  receives  approximately  $800,000. 

During  its  review  of  the  Educational  Trust,  the  Subcom- 
mittee received  a  proposal  from  the  Office  of  Public 
Instruction  that  suggested  eliminating  the  policy  of 
reinvesting  income  from  the  Educational  Trust  Fund  back 
into  the  corpus  of  the  Fund.  Instead,  the  Office  of  Public 
Instruction  suggested  allocating  10%  of  the  income  from  the 
Trust  to  postsecondary  vocational-technical  centers.   Such 
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a  proposal  would  make  available  between  $350,000  and 
5400,000  annuallv  to  the  postsecondary  vocational-technical 
center  system. 

The  Coal  Tax  O^z-ersight  Subcommittee  recommends  such  a  pro- 
posal to  the  Legislature.  (See  LC  105)  Under  the  provi- 
sions of  the  bill  that  accomplishes  such  a  program,  the 
allocation  of  income  from  the  Educational  Trust  Fund  to 
postsecondary  vocational-technical  centers  would  end  after 
a  five  year  trial  period.  If  the  Legislature  feels  at  the 
end  of  the  five  year  period  that  the  centers  should  con- 
tinue to  receive  this  allocation,  the  Legislature  would 
have  to  specifically  continue  the  allocation.  If  the 
Legislature  fails  to  act  at  the  end  of  the  trial  period, 
the  Public  School  Foundation  Program  will  begin  to  receive 
an  additional  10%  of  Educational  Trust  Fund  income 
earnings . 


Ill 
PARKS  AND  CULTURAL  TRUST  FUND 


Two  and  one-half  percent  of  total  coal  severance  tax 
collections  are  deposited  in  a  trust  fund  called  the  Parks 
and  Cultural  Trust  Fund.  Two-thirds  of  the  income  from 
this  trust  fund  mav  be  use  for  parks  acquisitions  (and 
maintenance  and  operations  of  parks  acquired  with  trust 
fund  income)  and  one-third  of  the  income  may  be  used  for 
works  of  art  in  the  state  capitol  and  other  cultural  and 
aesthetic  projects.  The  Tiegislature  decides  in  the 
appropriation  process  when  and  where  the  income  will  be 
spent . 

During  the  interim,  the  Subcommittee  concentrated  on  three 
aspects  of  Parks  and  Cultural  Trust  Fund  programs  —  the 
size  of  the  Trust  Fund  itself,  the  use  of  Trust  Fund  money 
for  park  acquisitions,  and  the  manner  in  which  cultural  and 
aesthetic  grants  come  before  the  Legislature. 

The  principal  o^  the  Parks  and  Cultural  Trust  Fund  is 
approximately  $8  million.  Appendix  B  attempts  to  estimate 
the  future  size  of  all  the  coal  severance  tax  trust  funds. 
The  Parks  and  Cultural  Trust  Fund  will  amount  to  about 
$37  million  by  1989  if  the  allocation  formula  remains 
unchanged . 

In  its  review  of  the  Parks  and  Cultural  Trust  Fund,  the 
Subcommittee  explored  the  question  of  whether  this  fund 
should  be  allowed  unlimited  growth  or  whether  it  would  be 
appropriate  to  place  a  limit  on  the  principal  of  the  trust 
fund. 
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In  the  SubcommittGe ' s  judgment  a  $15  million  dollar  trust 
fund  would  provide  a  reasonable  income  to  augment  funding 
for  the  Department  of  Fish,  Wildlife  and  Parks  and  for  the 
cultural  and  aesthetic  grants  program.   (See  LC  106) 

The  Subcommittee  received  several  suggestions  during  its 
review  of  the  Parks  portion  of  the  Trust  Fund  as  to  changes 
that  could  be  made  in  the  program.  The  Department  of  Fish, 
Wildlife  and  Parks  presented  proposals  that  would  allow  the 
Parks  and  Cultural  Trust  Fund  to  accumulate  until  the 
income  from  the  fund  would  be  capable  of  replacing  state 
General  Fund  money  appropriated  to  the  Department.  The 
Subcommittee  proposed,  however,  to  recommend  a  bill  to  the 
Legislature  that  would  change  the  allowable  uses  of  the 
trust  fund  money.   (See  LC  108) 

Under  the  Subcommittee's  proposal,  trust  fund  money  could 
no  longer  be  used  for  acquiring  state  parks.  The  income 
could  be  used,  however,  for  operations  and  maintenance  of 
all  state  parks  --  whether  or  not  they  were  originallv 
acquired  using  trust  fund  money.  The  Subcommittee's  pro- 
posal envisions  any  future  park  acquisitions  being  funded 
using  state  General  Fund  money. 

The  draft  bill  that  would  accomplish  the  Subcommittee's 
recommendations  would  not  be  effective  until  July  1,  1985 
inorder  to  eliminate  possible  confusion  relating  to  propo- 
sals that  are  currently  under  review. 

The  third  area  relating  to  the  Parks  and  Cultural  Trust 
Fund  that  the  Subcommittee  examined  involved  the  manner  in 
which  grant  proposals  for  cultural  and  aesthetic  proiects 
are  submitted  to  the  Legislature.  Under  current  law  anvone 
may  submit  a  proposal  for  a  cultural  or  aesthetic  project 
to  be  funded  from  income  of  the  Trust  Fund.  Tn  theory, 
proposals  are  to  be  submitted  to  the  Historical  Society  by 
December  1  of  the  year  preceding  a  regular  legislative 
session.  The  Society  is  then  charged  with  presenting  the 
Legislature  with  a  list  of  proposals  that  have  been 
received  prior  to  the  December  1  deadline. 

In  practice,  any  House  member  may  introduce  a  bill  to  appro- 
priate funds  from  the  Trust  Fund.   Any  bill  so  introduced 
bypasses  the  established  system. 

In  hearings  before  the  Subcommittee,  a  number  of  indivi- 
duals and  agencies  expressed  concern  that  such  a  system 
will  result  in  unneeded  politicization  of  the  grants 
process,  that  all  grant  proposals  will  not  be  treated 
alike,  and  that  as  the  program  receives  more  publicity  the 
burden  upon  the  legislature  to  make  sound  judgments  about 
cultural  and  aesthetic  grants  will  become  impossible  during 
the  regular  session. 
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To  address  the  difficulties  with  the  present  system,  the 
Montana  Historical  Societv  and  the  Montana  Arts  Council 
proposed  establishing  a  cultural  and  aesthetic  advisory 
committee  that  would  evaluate  grant  proposals.  The  advi- 
sory committee  would  be  charged  with  providing  recommen- 
dations to  the  House  Appropriations  Committee.  The 
advisory  committee's  recommendations  would  not  be  binding 
upon  the  Legislature  but  would  provide  professional  advice 
from  Montana's  cultural  and  artistic  community. 

The  Subcommittee  examined  the  Historical  Society  and  Arts 
Council's  proposals  and  found  it  to  be  a  reasonable 
starting  point  for  discussing  the  dangers  of  the  present 
system.  The  Subcommittee  recommends  that  the  Legislature 
consider  establishing  an  advisory  committee  that  could  give 
the  Legislature  advise  on  the  cultural  and  aesthetic  grants 
programs  funded  from  coal  tax  revenue.   (See  LC  139) 


IV 
HIGHWAY  FUNDING 

The  Subcommittee  spent  portions  of  several  meetings  dis- 
cussing highway  funding.  The  Subcommittee  reviewed  an 
earlier  policy  whereby  a  small  portion  of  coal  severance 
tax  collections  were  set  aside  for  coal  area  impacted  high- 
way construction  and  reconstruction.  Members  of  the  Sub- 
committee also  spent  considerable  time  discussing  the 
findings  and  recommendations  of  the  Interim  Study  Committee 
on  Highways  relating  to  general  highway  funding. 

The  Subcommittee  recommended  that  the  Legislature  reject 
any  attempts  to  earmark  coal  severance  tax  revenues  for 
highway  proiects.  In  the  Subcommittee's  view  there  is 
sufficient  coal  tax  generated  revenue  that  goes  to  the 
General  Fund  —  both  from  potential  Constitutional  Trust 
Fund  income  and  the  19%  of  collections  that  are  annually 
deposited  to  the  General  Fund  —  that  a  specific  earmarking 
system  for  highways  would  not  be  justified.  The  revenue 
deposited  to  the  General  Fund  from  income  earnings  and  from 
direct  collections  is,  however,  in  the  Subcommittee's  view, 
an  appropriate  source  of  revenue  for  highway  funding. 


V 

COUNTY  LAND  PLANNING  AND  THE  ALTERNATIVE  ENERGY  PROGRAM 

The  Subcommittee  reviewed  the  activities  of  both  the  County 
Land  Planning  and  Alternative  Energy  Program  during  the 
1981-83  biennium.  Coal  tax  revenue  for  the  County  Land 
Planning  account  are  .5%  of  collections.   This  amounts  to 
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approximately  $350,000  per  year.  Available  funds  that  are 
not  used  by  a  county  as  allowed  under  this  program  revert 
to  the  Educational  Trust  Fund. 

The  Alternative  Energy  Program  receives  2.25%  of  coal  tax 
collections.  This  provides  approximately  $1.5  million  per 
year  for  this  program.  Funds  not  allocated  during  a  bien- 
nium  remain  in  the  Alternative  Energv  account. 

After  review  of  these  two  programs,  the  Subcommittee  voted 
to  recommend  to  the  Legislature  that  the  earmarking  of  coal 
tax  funds  to  these  two  programs  end  beginning  in  Julv  of 
1985.  (See  LC  107)  The  Subcommittee  recommendation  was 
not  a  criticism  of  the  programs  but  rather  an  action  con- 
sistent with  its  view  that  earmarking  of  funds  is  not  an 
appropriate  funding  mechanism  for  these  programs.  Subcom- 
mittee members  stated  their  belief  that  these  activities 
should  be  required  to  present  their  programs  to  the  Legis- 
lature for  funding  out  of  the  state  General  Fund. 


VI 
COAL  BOARD 

A  major  part  of  the  Coal  Tax  Oversight  Subcommittee's  work 
involved  keeping  abreast  of  the  activities  of  the  Montana 
Coal  Board.  The  Coal  Board  receives  8.75%  of  coal  tax 
revenues  for  use  in  mitigating  coal  related  impacts. 

During  the  biennium,  members  of  the  Subcommittee  attempted 
to  attend  as  many  of  the  meetings  of  the  Coal  Board  as 
possible  in  order  to  familiarize  themselves  with  the  oper- 
ations of  the  Board.  Members  who  attended  these  meetings 
then  reported  back  to  the  Subcommittee  their  observations. 

In  its  recommendations  the  Subcommittee  has  suggested  that 
the  Legislature  grant  the  Coal  Board  authority  to  make 
loans  under  limited  circumstances.  (See  LC  109)  The 
ability  to  loan  instead  of  just  grant  aid  for  impacts  would 
add  a  flexibility  to  Coal  Board  operations  that  would 
improve  its  ability  to  adequately  mitigate  the  varied 
impacts  with  which  the  Board  deals. 

Under  the  proposed  legislation,  the  Board  would  not  be  able 
to  make  a  loan  if  the  loan  were  to  be  repaid  using  property 
taxes.  This  provision  was  added  to  the  bill  to  prevent 
increasing  property  tax  mill  levies  due  to  loans  for  coal 
impact.  In  practice,  this  provision  means  that  where  the 
Coal  Board  makes  loans  user  fees  will  have  to  repay  the 
loans . 
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In  c\idition  to  the  proposed  bill  on  loans,  the  Subcommittee 
recommends  a  bill  that  would  separate  the  Education  and 
Local  Impact  Trust  Fund  into  two  separate  accounts  and 
allow  the  Local  Impact  account  to  accumulate  unspent 
collections  and  earnings.   (See  LC  113) 

This  recommendation  is  made  for  several  reasons.  First, 
the  current  system  —  which  intermingles  a  trust  fund  with 
the  operations  of  an  expendable  impact  account  --  leads  to 
considerable  confusion.  Secondly,  and  more  importantly, 
the  nature  of  impact  mitigation  for  which  the  Local  Impact 
account  and  the  Coal  Board  were  established  does  not  have  a 
direct  relationship  from  year-to-year  with  yearly  tax  col- 
lections . 

Current  and  future  impacts  cannot  always  be  paid  for  out  of 
each  year's  income  to  the  Local  Impact  account.  The  recent 
experience  in  Colstrip  provides  an  example  of  an  instance 
in  which  major  school  facilities  had  to  be  constructed  well 
in  advance  of  actual  impact.  The  needs  for  such  planning 
might  well  be  thwarted  in  the  future  by  the  lack  of  flexi- 
bility within  the  Local  Impact  account.  (See  Appendix  C 
for  Coal  Board  grants) 

The  Subcommittee  recommends  that  the  Legislature  consider 
allowing  the  Local  Impact  account  to  accumulate  revenue  in 
order  to  give  the  Coal  Board  flexibility  in  mitigating 
currant  and  future  coal  related  impacts. 


VII 
IMPACTS  OF  THE  TENNECO  PROJECT  IN  MONTANA  AND  NORTH  DAKOTA 

The  Coal  Tax  Oversight  Subcommittee  received  several 
reports  during  the  interim  concerning  the  proposed  Tenneco 
coal  gasification  project  scheduled  for  the  Beach-Wibaux 
area  of  North  Dakota  and  Montana.  The  plant  will  produce 
280  million  cubic  feet  per  dav  of  svnthetic  natural  gas. 
The  project  is  to  be  located  in  Montana.  Coal  mining  will 
probably  not  take  place  in  North  Dakota  for  15  to  20  years. 

The  North  Dakota  Legislature  created  a  special  interim 
committee  in  the  1981  session  to  investigate  the  impacts  of 
the  Tenneco  project  on  North  Dakota.  The  special  interim 
committee  was  directed  to  "communicate  and  meet  with  an 
appropriate  committee  or  entity  from  the  state  of  Montana 
to  arrive  at  a  solution  mutually  acceptable  to  both 
states...."  North  Dakota  officials  are  concerned  that 
under  the  present  Tenneco  plans  the  local  community  of 
Beach  will  receive  substantial  impacts  from  the  coal  gasifi- 
cation project  but  no  severance  tax  revenue  will  be  paid  in 
North  Dakota  to  cover  these  impacts. 
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The  Coal  Tax  Oversight  Subcoininittee  did  not  meet  with  the 
North  Dakota  special  committee  during  the  interim  but  it 
did  follow  the  North  Dakota  committee  proceedings. 

The  Subcommittee  believes  that  the  potential  interstate 
impact  problems  that  may  be  created  by  the  Tenneco  project 
are  worthy  of  serious  study.  The  Subcommittee  recommends 
that  the  Legislature  pass  a  resolution  directing  the  Coal 
Tax  Oversight  Subcommittee  to  study  the  interstate  impacts 
of  the  proposed  Tenneco  plant  and  that  the  Subcommittee 
submit  a  report  and  recommendations  to  the  Forty-Ninth 
Legislature.   (See  LC  110) 


VIII 
MUDDY  CREEK  AND  SALINE  SEEP  TOUR 

Members  of  the  Subcommittee  toured  the  Muddy  Creek  Project 
and  the  Triangle  Conservation  District  near  Great  Falls. 
While  the  Subcommittee  did  not  include  in  its  final  report 
any  specific  recommendations  regarding  either  Muddy  Creek 
or  the  saline  seep  problems  that  it  observed,  the 
Subcommittee  was  impressed  with  the  efforts  that  managers 
are  making  in  these  areas.  The  research  that  forms  the 
background  for  solutions  to  the  saline  seep  problems  in 
Montana  was  particularly  impressive. 


IX 
CONTINUATION  OF  THE  COAL  TAX  OVERSIGHT  SUBCOriMITTEE 

The  1981-83  interim  was  a  very  active  one  for  the  Coal  Tax 
Oversight  Subcommittee.  The  Subcommittee  believes  it  was 
also  very  productive  in  terms  of  understanding  the  opera- 
tions of  coal  tax  funded  projects.  The  Subcommittee  also 
believes  that  the  tasks  undertaken  by  the  Subcommittee  in 
keeping  abreast  of  and  monitoring  these  programs  were  im- 
portant —  both  for  the  members  and  for  the  Legislature  as 
a  whole. 

The  Subcommittee  recommends  that  the  Legislature  make  the 
Coal  Tax  Oversight  Subcommittee  a  permanent  subcommittee  of 
the  Revenue  Oversight  Committee.  (See  LC  111)  The  Subcom- 
mittee believes  that  oversight  of  the  various  programs 
funded  by  the  coal  severance  tax  is  important  for  the  Legis- 
lature, for  the  programs,  and  for  continued  protection  of 
the  coal  severance  tax  itself. 
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APPENDIX  A 


50%  OF  COLLECTIONS 


COAL  SEVERANCE  TAX 
BOND    SUBFUND 


COAL  SEVERANCE  TAX 
PERMANENT  SUBFUND 


COAL  SEVERANCE  TAX 
INCOME   SUBFUND 


15%  of  income  from  all  subfunds 
is  reinvested  each  year 


APPENDIX    B 
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APPENDIX  C 


COAL  BOARD  GRANTS 


Total  grants  from  1976  through  November  1982  are  as  follows: 
Counties  Multi-county  grants 

Eastern  Counties 
Tri  County 


State  Agencies 

Dept.  of  Comm.  Aff. 

Mont.  Bd.  Crime  Cont, 

Mont.  St.  Library 

Mont.  St.  Univ. 


Big  Horn 

7,349,104.02 

Carbon 

7,362.00 

Cascade 

98,000.00 

Custer 

1,905,455.52 

Dawson 

129,329.34 

McCone 

42,000.00 

Rosebud 

21,492,212.26 

Treasure 

1,420,109.08 

Wibaux 

16,000.00 

Yellowstone 

1,219,416.00 

650,920.00 
289,859.56 


94,000.00 
25,000.00 
82,600.00 
44,000.00 


The  total  grants  amounted  to  $34,865,367.78. 
entities  receiving  grants  are  as  follows: 


The  breakdown  for  all 


BIG  HORN  COUNTY 


017 

Hardin 

018 

Hardin 

019 

Lodge 

024 

Lodge 

028 

Hardin 

029 

Hardin 

046 

Hardin 

047 

Hardin 

063 

Lodge 

069 

County 

078 

Hardin 

083 

County 

089 

Hardin 

095 

Hardin 

0100 

Law  En 

0119 

Spring 

Dist 

Sewer  Lagoon 

Capital  Equipment 
Grass  Capital  Equipment 
Grass  Water  Line 

Elementary  School 

High  School 

Water  System  Improvements 

Sewer  Trunk  Main 
Grass  Capital  Equipment 

Courthouse /Law  Enforcement 

Capital  Equipment 

Rural  Fire  Equipment 

Capital  Equipment 

Water  Line  Replacement 
forcement  Communication  Equip, 

Creek  County  Water  &  Sewer 
rict/Facilities  Construction 


266,475 

.00 

128,154 

.76 

125,250 

.00 

171,556 

.18 

2,041,647 

.99 

1,167,999 

99 

260,900 

.00 

816,978. 

55 

60,619 

95 

416,000 

00 

57,388 

00 

75,000 

00 

15,877 

60 

469,353 

00 

38,900 

00 

200,000. 

00 

0121 
0136 
0146 
0149 
0157 

0158 

0165 
0169 
0186 

0197 


Hardin  Storm  Sewer  Svstem  Study 

Big  Horn  County  Nursing  Home  Construction 

Big  Horn  County/Road  Equipment 

Big  Horn  County/Decker  Area  Shoo  Facility 

Town  of  Lodge  Grass /Water  and  Sewer 

System  Planning  Study 
Town  of  Lodge  Grass /Law  Enforcement 

Construction  &  Equip. 
Big  Horn  County/Decker  Area  Employee  Housing 
City  of  Hardin/Sewer  Cleaning  Equipment 
Town  of  Lodge  Grass/Water  System 

Improvements 
Town  of  Hardin/Pumper  Fire  Truck 

TOTAL  BIG  HORN 


10,000.00 
250,000.00 
332,000.00 
137,500.00 


■  10,693.00 

57,000.00 
71,375.00 
50,000.00 
54,435.00 

64,000.00 

7,349,104.02 


CARBON  COUNTY 

0115      City  of  Red  Lodge /Comprehensive  Plan 

TOTAL  CARBON 
CASCADE  COUNTY 
0159      Cascade  County /Comprehensive  Plan 

TOTAL  CASCADE 
CUSTER  COUNTY 


7,362.00 


7,362.00 


98,000.00 


033 
074 
0166 


Miles  Community  College 
County  Water  &  Sewer  District 
Custer  County/ Impact  Planning 

TOTAL  CUSTER 


98,000.00 


$  1,526,455.52 

358,000.00 

21,000.00 

1,905,455.52 


DAWSON  COUNTY 


042 

0114 

0162 

0181 


Dawson  County  Census 

City  of  Glendive/Street  Paving 

Dawson  County/West  Glendive  Water- 
Survey  Study 

City  of  Glendive/Water/Sewer  System 
Analysis 


11,108.34 
38,516.00 

25,015.00 

54,690.00 


TOTAL  DAWSON 


129,329.34 


McCONE  COUNTY 

043       McCone  County  Planning 

TOTAL  McCONE 


42,000.00 


42,000.00 


ROSEBUD  COUNTY 

002/003  Colstrip  School  Equipment  : 

002  Colstrip  Elementary  School 

003  Colstrip  High  School 

004  Ashland  Elementary  School 

005  Rosebud  School  District 

006  Rosebud  County  Planning 

007  Forsyth  Elementary  School 

008  Forsyth  High  School 

009  Forsyth  Water  Treatment,  Distrib.  &  Storage 

010  Forsyth  Wastewater  Pumping 

012  Forsyth  Sewage  Coll.,  Treat.,  &  Disp. 

014  Colstrip  Sewage  Treatment 

015  Ashland  Water  &  Sewer 

016  Rosebud  County  Jail 
022  16th  Judicial  District 
027  Forsyth  Capital  Equipment 
031  Sagebrush  Library  Federation 

037  Colstrip  Street  Cleaning,  Fire  Equip. 

038  Colstrip  Water  Treatment  System 

057  Forsyth  Municipal  Water  Distrib.  Mains 

058  Forsyth  Capital  Equipment 

059  Colstrip  Elementary  School  Equipment 

060  Rosebud  County  Sewer 

062  Ashland  Volunteer  Fire  Department 

064  Forsyth  Solid  Waste  System  Improvement 

075  Forsyth  Elementary  School  Equip.  &  Const. 

076  Forsyth  High  School  Equip.  &  Const. 

080  Colstrip  Community  Services  Facility 

081  Forsyth  Capital  Equipment /Truck 

085  Ashland  Water  &  Sewer  Bond 

086  Forsyth  Schools/Remodeling  &  Equip. 

090  Lame  Deer  Sch.  Dist.  #61  Comprehensive  Plan 

0103  Ashland  Sewer  Line  Repair 

0107  Forsyth  High  School /Remodeling  &  Addit. 

0109  Colstrip  Public  Schools/Ed.  Facilities  Plan 

0111  Colstrip  Fire  Truck 

0117  Rosebud  County  Law  Enforcement  Equip.  &  Serv. 

0120  Rosebud  County  Mental  Health  Services 

0122  Lame  Deer  Public  School  Construction 

0123  Rosebud  County  Gravel  Crushing  Equip. 

0124  Colstrip  Elem.  Sch.  Dist.  #19  New  Const. 


93, 

696. 

97 

961, 

734. 

08 

586, 

580. 

00 

800, 

000. 

00 

465 

000. 

00 

32, 

000. 

00 

2,499 

428 

81 

27, 

000. 

00 

615 

000 

00 

150 

000. 

00 

25 

000 

00 

538 

000 

00 

71 

,080 

.00 

100 

000 

00 

24 

,829 

.23 

154 

682 

53 

51 

,272 

.00 

82 

,102 

.56 

620 

,215 

.35 

81 

,331 

.71 

44 

,273 

.06 

38 

,544 

.70 

49 

,400 

.00 

44 

r741 

.00 

203 

,934 

.50 

193 

,230 

,00 

291 

,590 

,22 

324 

,526 

,00 

26 

,278 

,70 

77 

,108 

.00 

35 

,000 

,00 

18 

,420 

.00 

101 

,400 

,00 

1,750 

,000 

.00 

34 

,500 

,00 

51 

,750 

,00 

54 

,961 

.84 

25 

,000 

.00 

450 

,000 

.00 

189 

,249 

.00 

1,665 

,000 

.00 

0125  Colstrip  High  School  Dist.  #19  New  Const.  3,367,833.00 

0126  Forsyth  City  Hall  225,000.00 

0128  Rosebud  County/Emerg .  Med.  Serv.  Radio  Equip.  2,180.00 

0129  Rosebud  County/ Juvenile  Probation  Officer  54,000.00 

0132  Rosebud  County  Rural  SID  #74  675,000.00 

0138  Rosebud  County/Rural  SID  #74  Water 

Transmission  Line  103,725.00 

0139  Rosebud  County/Rural  SID  #74  Water 

Storage  Reservoir  312,925.00 
0142      Rosebud  County/Rural  SID  #74  Consolidated 

Water  &  Sewer  Projects  (formerly  #0140, 

0141,  0142)  404,850.00 

0152      Forsyth  Fire  Truck  100,000.00 

0160  Colstrip  Water  Treatment  Plant  Expansion  1,106,000.00 

0161  Rosebud  County  Human  Services  Program  201,177.00 
0164  Mental  Health  Services  Renewal  (11/81)  35,000.00 
0170      Colstrip  Fire  District/Fire  Station 

Construction  and  Equipment  150,000.00 
0174      Rosebud  County  (RSID  #172-S)  Sewage 

Treatment  Plant  Improvements  205,000.00 

0179  Rosebud  County  Airport  Necessity  Study  15,095.00 

0180  City  of  Forsvth  Sewer  Trunk  and 

Collection  Lines  610,000.00 

0190  Forsyth  School  District  #4,  Paving 

and  Equipment  185,258.00 

0191  Rosebud  County/Mental  Health  Service/ 

Renewal  II  44,905.00 

0196      Rosebud  County/Airport  Site  Study  46,404.00 

TOTAL  ROSEBUD  21,492,212.26 

TREASURE  COUNTY 

020       Hysham  Water  Distribution  System  388,440.00 

030       County  Health  Nurse  9,355.00 

055       Hysham  Sewer  System  56,360.00 

061       County  Patrol  Car  6,667.31 

072       Hysham  Capital  Equipment  49,982.00 

079       County  Planning  17,000.00 

087       County  Shop  Complex  389,833.00 

099       Hysham  Water  Renovation  101,900.00 

0133  Hysham  Building  Addition  21,291.77 
0135  County  Patrol  Car/Patrolling  Expense  27,354.00 
0137  County  Rotary  Mower/Backhoe  35,000.00 
0150  Treasure  County/Front-End  Loader  &  Attach.  175,000.00 
0154  Treasure  County  Health  Center  11,626.00 
0167      Treasure  County  School  District/ 

Storage  Building  17,300.00 

0182      Treasure  County /Ambulance  38,000.00 

0195      Treasure  County/Road  Equipment  and  Services  175,000.00 

TOTAL  TREASURE  1,420,109.08 


WIBAUX  COUNTY 

0163      Town  of  Wibaux/Water  and  Wastewater 

System  Planning  Study  16,000.00 

TOTAL  WIBAUX  16,000.00 


YELLOWSTONE  COUNTY 

054       Laurel  Public  Schools  228,825.00 

056       Laurel  Water  Treatment  583,772.00 

093  Billings  Planning  Grant  for  Impact  Study  50,000.00 

094  Laurel  Sewer  Line  Extension  &  Equip.  231,419.00 
151       City  of  Billings/Special  Crime 

Investigations  Unit  Equip.  125,400.00 

TOTAL  YELLOWSTONE  1,219,416.00 


EASTERN  COUNTIES 

0176      Eastern  Counties/Law  Enforcement 

Support  Services  650,920.00 

TOTAL  EASTERN  COUNTIES  650,920.00 
TRI  COUNTY 

068       Tri  County  Solid  Waste  Disposal  289,859.56 

TOTAL  TRI  COUNTY  289,859.56 
DEPARTMENT  OF  COMI"lUNITY  AFFAIRS 

0113      Financial  Assessment  System  44,000.00 

0131       Impact  Assistance  Field  Office  50,000.00 

TOTAL  DCA  94,000.00 

BOARD  OF  CRIME  CONTROL 

0193       Impact  Task  Force  Handbook  25,000.00 

TOTAL  BOARD  OF  CRIME  CONTROL  25,000.00 


MONTANA  STATE  LIBRARY 

091       Equipment  &  Membership  82,600.00 

TOTAL  MONTANA  STATE  LIBRARY          82,600.00 

MONTANA  STATE  UNIVERSITY 

0178       Impact  Assessment  Modeling  Program  44 ,000 . 00 

TOTAL  MONTANA  STATE  UNIV.            44,000.00 
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APPENDIX  D 


1  BILL  NO. 

2  INTRODUCED  BY 


3  BY  REQUEST  OF  THE  COAL  TAX  OVERSIGHT  COMMITTEE 
4 

5  A   BILL   FOR   AN   ACT   ENTITLED:    "AN   ACT   TO   CHANGE   THE 

6  DISPOSITION   OF   COAL   SEVERANCE   TAX   CONSTITUTIONAL   TRUST 

7  INTEREST  AND  EARNINGS;   PROVIDING   FOR   DEPOSIT   OF   CERTAIN 

8  INTEREST   AND   EARNINGS   IN  THE  STATE  GENERAL  FUND;  AMENDING 

9  SECTIONS   17-5-703   AND   17-5-704f   MCA;   AND   PROVIDING   AN 
10  EFFECTIVE  DATE." 

11 

12  BE  IT  ENACTED  BY  THE  LEGISLATURE  OF  THE  STATE  OF  MONTANA: 

13  Section  1.   Section   17-5-703»  MCAt  Is  amended  to  read: 

14  "17-5-703.   Coal   severance   tax   trust    subfunds    s= 

15  tLdOiffiCi*   (1)   The   trust   established  under   Article  IXt 

16  section  5f  of  the  Montana  constitution  shall  be  composed   of 

17  the  following  subfunds: 

18  (a)   a   coal   severance  tax  bond  subfund  into  which  the 

19  constitutionally  dedicated  receipts  from  the  coal   severance 

20  tax  shall  be  deposited;  diul 

21  (b)   a  coal  severance  tax  permanent  subfundf-and 

22  fet — a-€oa+-»everance-*ax— fneo«e-««bftind. 

23  (2)   On    each   December   31   and   June   30   the   state 

24  treasurer  shall  transfer  to  the  coal  severance  tax  permanent 

25  subfund  all  money  in  the  coal   severance   tax   bond   subfund 
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1  except   the   amount   necessary   to  meet   all   principal  and 

2  interest  payments  on  bonds  payable  from  the   coal   severance 

3  tax  bond   subfund   on   the   next  ensuing  semiannual  payment 

4  date." 

5  Section  2«   Section  17-5-704»  MCA»  is  amended  to   read: 

6  "IT-S-TO^.   Investment   of   funds  z.z. dilQC&llifiQ flf 

7  fidJialQai*  (1)  Money  In  the  coal  severance  tax  bond   subfundr 

8  aod  the   coal  severance  tax  permanent  subf undT-«nd-^he-coa+ 

9  »«ireranee-*ax— J-nebme-stihfttnd  must  be  Invested  In   accordance 

10  with  the   Investment  standards  for  coal  severance  tax  funds 

11  excep*-a«-pr©irrded— fn-aobseet+on-fifv — income — and — eai^nrnq* 

12  from-a+1— s«bfand«-mas*-be-transferred-to-and-reta+ned-fn-the 

13  c«a+— »evefanee-'fcax-+ne««e-s«bf ond • 

14  (2)      Beqinning      on      July    1»    1983»    the   1-eqi-»+at«re   atatfi 

15  tJiSiaSilL&L  shall    apprepr-fate  il£afi&iiJL 

16  ial      15X  of   the    income   and   earnings    from      all       subfunds 

17  to — be — depos+ted — *o     Iq     the     coal    severance  tax   permanent 

18  subfund   eaeh-yeai»-»i_aaiJ 

19  itil tt»a«tialancfi_af~ttifi_iQCQinfi_5nd — fidtajLaoa — tuim — all 

20  iutifjunds Qoi stIifiOLLaa — &ufl£ifii:ally_.acni:flaJLUi;fiil— ia-tiie 

21  sidJbfi.afioe£al-£u(ulA 

22  111   The   funds   approprfated  dfiCQillfid   to   the   coal 

23  severance  tax  permanent  subfund  under  ^h-ts   subsection  i^lidl 

24  may   not    be    farther   appropriated   except   by   vote   of 

25  three-fourths   of   the   members   of  each   house   of   the 

-2- 
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1  leqj slature." 

2.  titU^^tLIlQtU     Section   3.      Effective     date.      This   act    is 

3  effective   July    1,    1983. 

-End- 


's- 
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APPENDIX  E 


1  BILL  N0« 

2  INTROOUCED  BY  


3  BY  REQUEST  OF  THE  COAL  TAX  OVERSIGHT  SUBCOMMITTEE 
4 

5  A  BILL  FOR  AN  ACT  ENTITLED:   "AN   ACT   TO   ALLOCATE   TO   THE 

6  POSTSECONOARY   VOCATIONAL-TECHNICAL   CENTERS  THAT  PORTION  OF 

7  INTEREST  EARNINGS  NOW  BEING  REINVESTED  IN  THE  LOCAL  IMPACT 
6  AND  EDUCATION  TRUST  FUND;  PROVIDING  FOR  TERMINATION  OF  THIS 
9  PROVISION  AFTER  APPROXIMATELY  5   YEARS;   PROVIDING   FOR   THE 

10  DISPOSITION    OF   INTEREST   EARNINGS   AFTER   1988;   AMENDING 

11  SECTION   90-6-211f   MCA;    AND    PROVIDING    EFFECTIVE    AND 

12  TERMINATION  DATES." 
13 

14  BE  IT  ENACTED  BY  THE  LEGISLATURE  OF  THE  STATE  OF  MONTANA: 

15  M£Ji_S££IlQMA   Section  1.   Postsecondary 

16  vocational-technical   center   account   established*  There  is 

17  within  the  earmarked  revenue   fund   a   postsecondary 

18  vocational -technical   center  account*  Money  is  paid  into  the 

19  account  under   90-6-211*   The   state   treasurer   shall  dram 

20  warrants   payable   from   this   account   upon   order   of   the 

21  superintendent  of  public  instruction* 

22  Section  2*   Section  90-6-211t  MCA*  is  anended  to   read: 

23  "90-6-211*   Disposition   of   interest   from   unexpended 

24  balance*  The  unexpended  balance   in   the   local   impact   and 

25  education   trust   fund  account  shall  be  invested  as  provided 
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1  by   statute   by   the   board   of    investments.    Of    the      income      from 

2  such      investments      each      year      10%      shall       be      added — te-the 

3  pr-fnefpa4— of-«he-aeeoan%-te-be-segiFeqated-and~he^d— fn — trtis-t 

•  *«*■ — *he — porposea — of — aappertfnq — the — ptib^-t-e — 9choo+»-and 
5  »n+vera+tT-«y«tem«-«f-the— atate     eaid_.xQtfl__i:tlfi edifliaiitfid 

•  £fiicfiQue_£uQil — iQL — u£fi — bit tbs suofiriniaiidfint of ouliiic 

T        lo&tuictifiQ ffi£ fiiiJioo&s^ q£ th& ooaiaeconddL* 

•  3tQSLatlQaalzt6ciisilQAJi — CfiOtfLCs lo ttofi-fiifltftx-sulUfiCt-ifl-ttifi 

f  famlafltiOa-aUtbQfltx~flf~^bfi-laaialatUJ:g*        of      the      remain  inq 

10  90X  of   the    income   from   such    investments*    three-fourths    shall 

11  be     annually     paid    Into  the   earmarked   revenue   fund   for    state 

12  equalization      aid      to      public      schools      of      the      state        and 

13  one-fourth        each   year    shall    be   paid   to   the   board   of   reqents 

14  of   hiqher   education   for   use   by   the      institutions      of      higher 

15  learninq    in   the   statet    subject   to  the   budqetinq   authority  of 

16  the     leqislature.      Except      as      provided      in   90-6-205(4)«    the 

17  principal  of  the  local  impact  and  educational  trust  fund 
li  shall  be  dedicated  to  education  and  forever  remain  inviolate 
19  and  sacred  to  this  purpose  as  provided  in  sections  3  and  10 
2(9  of  Article   X  of   the   Montana   constitution." 

21  Section   3*      Section    90-6-211*    HCAf    is   amended   to      read: 

2t  ••90-6-211.      Disposition      of      interest      from      unexpended 

23  balance*   The   unexpended   balance      in      the      local       impact      and 

2%  education      trust      fund   account   shall    be    invested   as   provided 

25  by   statute   by  the  board   of    investments*   Of   the      income      from 
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1  such      investments      each      year      i9% — »ha4>f — be — add«4i — %o-the 

2  prTnefpa^-of-^he-aeeean^>to-be-9eg^eqate4~and-he^d~-t-n — *r««t 

3  for — the — porpeaes — of — sttppert-i-ng — the — pab4'-fe — aeheo^a-and 

4  anfver94-ty-ayatena-of>tha-state« — ef-the — rawarn-i^nq — 96* — of 

5  the — i-neome — from — aaeh — fnyestnentsT  three-fourths  shall  be 

6  annaal-^y  paid  into  the   earmarked   revenue   fund   for   state 

7  equalization   aid   to   public   schools   of   the   state  and 

8  one-fourth  each  year  shall  be  paid  to  the  board  of   regents 

9  of   higher   education   for  use  by  the  institutions  of  higher 

10  learning  in  the  statet  subject  to  the  budgeting  authority  of 

11  the  legislature.  Except   as   provided   in   90-6-205(4)t   the 

12  principal   of   the   local   impact  and  educational  trust  fund 

13  shall  be  dedicated  to  education  and  forever  remain  inviolate 

14  and  sacred  to  this  purpose  as  provided  in  sections  3  and   10 

15  of  Article  X  of  the  Montana  constitution*** 

16  Ji£M_i££IIfltU   Section  4.   Effective  dates      — 

17  termination*  (1)  Sections  1  and  2  are  effective  on   July   It 

18  1983*  and  terminate  on  October  1«  1988* 

19  (2)   Section  3  is  effective  October  1«  1988* 

-End- 


-3- 


48th  Leqislature  LC  0106/01 

APPENDIX  F 


1  BILL  NO, 

2  INTRODUCED  BY  


3  BY  REQUEST  OF  THE  COAL  TAX  OVERSIGHT  SUBCOMMITTEE 

4 

5  A  BILL  FOR  AN  ACT  ENTITLED:   -AN  ACT  TO  LIMIT  ALLOCATIONS  TO 

6  THE  PARKS  AND  CULTURAL  TRUST  FUND  TO  $15   MILLION;   AMENDING 

7  SECTION  15-35-108»  MCA." 
8 

9  BE  IT  ENACTED  BY  THE  LEGISLATURE  OF  THE  STATE  OF  MONTANA: 

10  Section  1*   Section  15-35-l08f  MCAt  is  aaiended  to  read: 

11  "IS-aS-loa.   (Effective    July   It   1983)   Disposal   of 

12  severance  taxes*   Severance   taxes   collected   under   the 

13  provisions  of  this  chapter  are  allocated  as  follows: 

14  (1)   To  the   trust  fund  created  by  Article  IX»  section 

15  5t  of  the  Montana  constitution*  25%   of  total   collections   a 

16  year*   After   December   31*   1979v  50X  of  coal  severance  tax 

17  collections  are  allocated  to  this  trust  fund*  The  trust  fund 

18  moneys  shall  be  deposited   in   the   fund   established   under 

19  17-6-203(5)   and   invested   by   the   board  of  investments  as 

20  provided  by  law* 

21  (2)   Coal  severance   tax   collections   remaininq   after 

22  allocation   to   the   trust   fund   under   subsection   (1)  are 

23  allocated  in  the   following   percentages   of   the   remaining 

24  balance: 

25  (a)   to   the   county   in  which  coal  is  minedt  2%   of  the 
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1  severance  tax  paid  on  the  coal  mined  in   that   county   until 

2  January   1»  1980f  for  such  purposes  as  the  governing  body  of 

3  the  county  may  determine; 

4  (b)   2  l/ZX   until  December   31t   1979f   and   thereafter 

5  4  1/2%   to   the   earmarked  revenue  fund  to  the  credit  of  the 

6  alternative  energy  research   development   and   demonstration 

7  account; 

8  (c)   26  1/2%  until  July  If  1979,  and  thereafter  37  1/2% 

9  to   the   earmarked   revenue   fund  to  the  credit  of  the  local 

10  impact  and  education  trust  fund  account; 

11  (d)   for  each  of  the  2  fiscal  years  following  June   BOt 

12  1977f  13*  to  the  earmarked  revenue  fund  to  the  credit  of  the 

13  coal  area  highway  improvement  account; 

14  (e)   10%   to   the   earmarked   revenue   fund   for   state 

15  equalization  aid  to  public  schools  of  the  state; 

16  (f)   IX  to  the  earmarked  revenue  fund  to  the  credit   of 

17  the  county  land  planning  account; 

18  (g)   1  1/4X   to   the   sinking  fund  to  the  credit  of  the 

19  renewable  resource  development  bond  account; 

20  (h)  5%   to  the  earmarked  revenue  fund  to  the  credit   of 

21  a   trust   fund   for   the   purpose   of   parks   acquisition  or 

22  management t  protection  of  works  of  art  in  the  state  capitol* 

23  and  other  cultural  and  aesthetic  projects*   Ibfi AHQQ^ULaa 

24  tfi Ibis tCUSt £ll0^1BaiL^fiOtiQU£.fiOl^UDlil-.£b£.li;u&:t.iU£Ul 

25  fftflfhes  11!^  ■ill^on*  Income  from  this  trust   fund   shall   be 
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1  appropriated  as  follows: 

2  (i)   1/3   for   protection   of  works  of  art  in  the  state 

3  capitol  and  other  cultural  and  aesthetic  projects;  and 

4  (ii)  2/3   for   the   acquisition   of   sites   and    areas 

5  described   In   23-1-102  and  the  operation  and  maintenance  of 

6  sites  so  acquired: 

7  ( i )   1%  to  the  earmarked  revenue  fund  to  the  credit   of 

8  the   state   library  commission  for  the  purposes  of  providing 

9  basic  library  services  for  the   residents   of   all   counties 

10  through   library  federations  and  for  payment  of  the  costs  of 

11  participating  in  regional  and  national  networking; 

12  (j)   1/2  of   IX   to  the   earmarked   revenue   fund   for 

13  conservation  districts; 

14  (k)   1  1/4X   to   the   sinking  fund  to  the  credit  of  the 

15  water  development  sinking  account; 

16  (1)   all  other  revenues  from  severance  taxes  collected 

17  under   the   provisions   of  this  chapter  to  the  credit  of  the 

18  general  fund  of  the  state." 

-End- 
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APPENDIX  G 


1  BILL  NO. 

2  INTRODUCED  BY  

3  BY  REQUEST  OF  THE  COAL  TAX  OVERSIGHT  COMMITTEE 

5  A  BILL  FOR  AN  ACT  ENTITLED:   "AN  ACT  TO  ELIMINATE  EARMARKING 

6  OF  COAL  SEVERANCE  TAX  REVENUES   TO   THE   ALTERNATIVE   ENERGY 

7  RESEARCH   DEVELOPMENT   AND   DEMONSTRATION  ACCOUNT  AND  TO  THE 

8  COUNTY   LAND   PLANNING   ACCOUNT   BEGINNING   JULY   It    1985; 

9  AMENDING  SECTIONS  15-35-108  AND  90-4-103f  MCA.«« 

10 

11  BE  IT  ENACTED  BY  THE  LEGISLATURE  OF  THE  STATE  OF  MONTANA: 

12  Section  1.   Section  15-35-108*  HCAt  is  amended  to  read: 

13  "IS-SS-IOS.   (Effective    July   1»   19B3)   Disposal   of 

14  severance   taxes*   Severance   taxes   collected    under    the 

15  provisions  of  this  chapter  are    allocated  as  follows: 

16  (1)   To   the   trust  fund  created  by  Article  IXt  section 

17  5»  of  the  Montana  const i tut i ont  25^  of  total   collections   a 
IB  year.   After   December   31f   1979?  50%  of  coal  severance  tax 

19  collections  are  allocated  to  this  trust  fund.  The  trust  fund 

20  moneys  shall  be  deposited   in   the   fund   established   under 

21  17-6-203(5)   and   invested   by   the   board  of  investments  as 

22  provided  by  law. 

23  (2)   Coal  severance   tax   collections   remaininq   after 

24  allocation   to   the   trust   fund   under   subsection   (1)  are 

25  allocated  in  the   followlnq   percentages   of   the   remaininq 


LC  0107/01 


1  balance: 

2  (a)   to   the   county   in  which  coal  is  mined*  py,   of  the 

3  severance  tax  paid  on  the  coal  mined  in   that   county   until 

4  January   1»  1980?  for  such  purposes  as  the  qoverning  body  of 

5  the  county  may  determine; 

6  (b)  2    1/2%   until  December   31*   1979»   and   thereafter 

7  4  1/2X   uittil_July-.lA_l2fi5x  to  the  earmarked  revenue  fund  to 

8  the  credit  of  the  alternative   enerqy   research   development 

9  and  demonstration  account; 

10  (c)   26  1/2%  until  July  if  1979t  and  thereafter  37  l/2« 

IX  to   the   earmarked   revenue   fund  to  the  credit  of  the  local 

12  impact  and  education  trust  fund  account; 

13  (d)   for  each  of  the  2  fiscal  years  following  June   30» 

14  1977,  13t  to  the  earmarked  revenue  fund  to  the  credit  of  the 

15  coal  area   highway  Improvement  account; 

16  (e)   10%   to   the   earmarked   revenue   fund   for   state 

17  equalization  aid  to  public  schools  of  the  state; 

18  -^   (f)   1*  iini:ll_jiul^_ljL_l!3iilx  to   the   earmarked   revenue 

19  fund  to  the  credit  of  the  county  land  planning  account; 

20  (q)   1  1/4%   to   the   sinking  fund  to  the  credit  of  the 

21  renewable  resource  development  bond  account; 

22  (h)   5X  to  the  earmarked  revenue  fund  to  the  credit   of 

23  a   trust   fund   for   the   purpose   of   parks   acquisition  or 

24  management?  protection  of  works  of  art  In  the  state  cap! to! » 

25  and  other  cultural  and  aesthetic  projects.   Income  from  this 
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1  trust  fund  shall  be  appropriated  as  followss 

2  (i)   1/3  for  protection  of  works  of  art   in   the   state 

3  capitcl  and  other  cultural  and  aesthetic  projects?  and 

4  (ii)  2/3    for   the   acquisition   of   sites   and   areas 

5  described  In  23-1-102  and  the  operation  and   maintenance   of 

6  sites  so  acquired; 

7  (  I )   1%   to  the  earmarked  revenue  fund  to  the  credit  of 

8  the  state  library  commission  for  the  purposes   of   providinq 

9  basic   library   services   for   the  residents  of  all  counties 

10  through  1 ibrary  federations  and  for  payment  of  the  costs   of 

11  part Icipatinq  In  regional  and  national  networking; 

12  (j)   1/?   of   1*   to   the   earmarked   revenue   fund  for 

13  conservation  districts; 

14  (k)   1  1/4*  to  the  sinking  fund  to  the   credit   of   the 

15  water  development  sinking  account; 

16  (1)   all   other  revenues  from  severance  taxes  collected 

17  under  the  provisions  of  this  chapter  to  the   credit   of   the 

18  general  fund  of  the  state.*' 

19  Section  2.   Section   90-4-103f  MCAt  is  amended  to  read: 

20  ••90-4-103*   Alternative  energy  research  development  and 

21  demonstration   account   established*   There   is   within   the 
2Z  earmarked    revenue   fund   an   alternative   energy   research 

23  development  and  demonstration  account*   Moneys  are  paid  into 

24  this   account   under   15-35-103   uCiiJ Jul^ l* ISfiSi dOll 

25  lilfiJLfitlftfir: tLJt di£££i l&al&lslitl:£Si-^OQLQDLlitlQD*    The  state 
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1  treasurer  shall  draw  warrants  payable  from  this  account  upon 

2  order  of  the  department •" 

-End- 
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APPENDIX  H 


1  BILL  NO. 

2  INTRODUCED  BY 


3  BY  REQUEST  OF  THE  COAL  TAX  OVERSIGHT  SUBCOMMITTEE 
4 

5  A   BILL   FOR   AN   ACT   ENTITLED:    "AN   ACT   TO   CHANGE   THE 

6  PERMISSIBLE   USES   OF   INTEREST   EARNINGS  FROM  THE  PARKS  AND 

7  CULTURAL   TRUST   FUND;   AMENDING   SECTION   l5-35-108»    MCA; 

8  REPEALING   SECTION   23-l-108f   MCA;   AND  PROVIDING  A  DELAYED 

9  EFFECTIVE  DATE." 
10 

11  BE  IT  ENACTED  BY  THE  LEGISLATURE  OF  THE  STATE  OF  MONTANA: 

12  Section  1.   Section  IS-as-lOBt  MCAf  is  anended  to  read: 

13  "IS-SS-loa.   (Effective   July   It   1983)   Disposal    of 

14  severance    taxes.    Severance   taxes   collected   under   the 

15  provisions  of  this  chapter  are  allocated  as  follows: 

16  (1)   To  the  trust  fund  created  by  Article   IXt   section 

17  5»   of   the  Montana  const i tut iont  25%   of  total  collections  a 

18  year.  After  December  31»  1979f  50%   of   coal   severance   tax 

19  collections  are  allocated  to  this  trust  fund.  The  trust  fund 

20  moneys   shall   be   deposited   in   the  fund  established  under 

21  17-6-203(5)  and  invested  by   the   board   of   Investments   as 

22  provided  by  law. 

23  (2)   Coal   severance   tax   collections   remaining  after 

24  allocation  to  the   trust   fund   under   subsection   (1)  are 

25  allocated   In   the   following   percentages   of  the  remaining 
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1  balance: 

2  (a)   to  the  county  Jn  which  coal  is  minedv  ZX      of   the 

3  severance   tax   paid   on  the  coal  mined  in  that  county  until 

4  January  1»  1980f  for  such  purposes  as  the  qoverninq  body   of 

5  the  county  may  determine; 

6  (b)   2  1/ZX      until   December   31t   1979»  and  thereafter 

7  4  1/2%  to  the  earmarked  revenue  fund  to  the   credit   of   the 

8  alternative   enerqy   research   development  and  demonstration 

9  account; 

10  (c)   26  1/2%  until  July  1,  1979f  and  thereafter  37  1/2% 

11  to  the  earmarked  revenue  fund  to  the   credit   of   the   local 

12  impact  and  education  trust  fund  account; 

13  (d)   for   each  of  the  2  fiscal  years  following  June  30f 

14  1977»  13%  to  the  earmarked  revenue  fund  to  the  credit  of  the 

15  coal  area  highway  improvement  account; 

16  (e)   10%   to   the   earmarked   revenue   fund   for   state 

17  equalization  aid  to  public  schools  of  the  state; 

18  (f)   1%  to  the  earmarked  revenue  fund  to  the  credit  of 

19  the  county  land  planning  account; 

20  (g)   1  1/4%  to  the  sinking  fund  to  the   credit   of   the 

21  renewable  resource  development  bond  account; 

22  (h)   5%   to  the  earmarked  revenue  fund  to  the  credit  of 

23  a  trust   fund   for   the   purpose   of   parks   acquisition   or 

24  management »  protection  of  works  of  art  in  the  state  capitol* 

25  and  other  cultural  and  aesthetic  projects*   Income  from  this 
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1  trust  fund  shall  be  appropriated  as  follows: 

2  (i)   1/3   for   protection   of  works  of  art  In  the  state 

3  capitol  and  other  cultural  and  aesthetic  projects;  and 

4  ( i  i  )  2/3  for  the  eeqats-i-tTen  flQfij:dliflQ_and mflintfiDdQCfi 

5  of   sites   and  areas  described  in  23-1-102  and-the-epe^at-ren 

6  end-mfl-fn^enanee-of-srtea-so-aeqtt-i-red; 

7  ( i )   1%  to  the  earmarked  revenue  fund  to  the  credit   of 

8  the   state   library  commission  for  the  purposes  of  providing 

9  basic  library  services  for  the   residents   of   all   counties 

10  through   library  federations  and  for  payment  of  the  costs  of 

11  participating  in  regional  and  national  networking; 

12  (j)   1/2  of   It   to   the   earmarked   revenue   fund   for 

13  conservation  districts; 

14  (k)   1  1/4%   to   the   sinking  fund  to  the  credit  of  the 

15  water  development  sinking  account; 

16  (1)   all  other  revenues  from  severance  taxes   collected 

17  under   the   provisions   of  this  chapter  to  the  credit  of  the 

18  general  fund  of  the  state." 

19  IlEM_i£tIIflMji   Section  2.   Repealer.   Section   23-l-108f 

20  MCAf  is  repealed. 

21  NfciL-SECIIQNji      Section   3.      Effective      date.      This   act    is 

22  effective  July  It  1985. 

-End- 
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APPENDIX  I 


1  BILL  NO. 

2  INTRODUCED  BY  


3  '      BY  REQUEST  OF  THE  COAL  TAX  OVERSIGHT  SUBCOMMITTEE 
4 

5  A  BILL  FOR  AN  ACT  ENTITLED:   "AN  ACT  TO  AUTHORIZE   THE   COAL 

6  BOARD   TO   CONSIDER   APPLICATIONS   FOR   LOANS  FROM  THE  LOCAL 

7  IMPACT  AND   EDUCATION   TRUST   FUND   ACCOUNT;   AND   PROVIDING 

8  LIMITATIONS;    AMENDING   SECTIONS   90-6-205,   90-6-206,   AND 

9  90-6-208,  MCA." 
10 

11  BE  IT  ENACTED  BY  THE  LEGISLATURE  OF  THE  STATE  OF  MONTANA: 

12  Section  1.   Section  90-6-205,  MCA,  is  amended  to   read: 

13  '•90-6-205.   Coal   board   —   general   powers.  The  board 

14  may: 

15  (1)   retain  professional  consultants  and  advisors; 

16  (2)   adopt  rules  governing  its  proceedings; 

17  (3)   consider  applications  for  grants   from  the   local 

18  impact  and  education  trust  fund  account;  end 

1 9  i£t  J £;fia&ldei: aaQllatlQa^ toL Icdas iLom-lh&^ac^ 

20  impact  ^nd  education,  trust £uxul....^££mml tUL QSrlOilS sUUl 

21  interest  rates  to  be  determioed_by-tbe_faQaiidX-anil 

22  t4tX51   award   grants  oad IftdO^t  subject  to  90-6-207, 

23  not  to  exceed  in  any  one  year  seven-elevenths  and  after  June 

24  30,  1979,   seven-fifteenths  of  the   revenue   paid   Into   the 

25  local   impact   and   education   trust   fund  account,  to  local 
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1  qovernmental   units   and   state   aqencies   to   assist   local 

2  governmental   units   In   meetinq   the   local   impact  of  coal 

3  development   by   enabi inq    them    to    adequately    provide 

4  governmental   services   and  faci  1  i t i«:;!S  which  are  needed  as  a 

5  direct  consequence  of   coal   development.   As   used   In   the 

6  preceding  sentencet  "revenue  paid"  does  not  include  Interest 

7  income   from  the  account  reinvested  in  the  account  in  trust 

8  for  the  public  schools  and  the  university  system*  £j:aiita_^Qd 

9  lfiaQ&.ndx.t2fi_f£fiia.£Ujj:fiat-dllQ£djLlfiQii.QalxjL-dO£l-Qfi carl ol 

12  Section  2.   Section   90-6-206f  MCAt  is  amended  to  read: 

13  ••90-6-206.   Basis  for  awarding   qrants   an Ifido^*   (1) 

14  Saeh — grants   Grants  ^nd_loa"s  shall  be  awarded  on  the  basis 

15  of: 

16  (a)   need; 

17  (b)   degree  of   severity   of   impact   from  the   coal 

18  development; 

19  (c)   availability  of  funds;  and 

20  ^   (d)   deqree  of  local  effort  in  meetinq  these  needs. 

21  (2)   In   deternininq   the   deqree   of  local  effort?  the 
ZZ  board  shall  review  the  millaqe  rates  levied  for  the   present 

23  fiscal   year  In  relation  to  the  averaqe  millaqe  rates  levied 

24  during  the  3  years  immediately  precedinq  coal  development  in 

25  that  area  or  1970»  whichever  Is   later*   which   Impacts   the 
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1  local  government  unit  applying  for  assistance* 

2  (3)   Hillage   rates   for   the  present  fiscal  year  which 

3  are  lower  than  the  average  mill  age  rate  levied  during  the   3 
^  years  immediately  preceding  coal  development  In  that  area  or 

5  19  70f   whichever   is   later*  shall  be  deemed  by  the  board  to 

6  indicate  the  lacl<  of  local   effort.   The   application   under 

7  such  circumstances  may  be  rejected* 

8  (4)   Further*    in   determining   the   degree  of   local 

9  effort*   the  board   shall   consider   the   possibility   of 

10  reguiring   that  local  government  unit  to  increase  its  bonded 

11  indebtedness  to  provide  all   or   part   of   the   governmental 

12  service  or  facility  which  is  needed  as  a  direct  conseguence 

13  of  coal  development* 

14  (5)   To  the  extent  funds  are   needed   to   evaluate   and 

15  plan   for   the   impact   needs   caused   by   coal  development? 

16  consideration  of  bond   Issues   and   millage   levies   may   be 

17  waived* 

18  (6)   To  the  extent  the  applicant  has  no  history  of  mill 

19  levies*  subsections  (2)  and  (3)  do  not  apply*" 

20  Section  3*   Section   90-6-208*  HCA*  is  amended  to  read: 

21  ••90-6-208*   Applications   for   grants   gr  .  loqns*    The 

22  governing   body   of  a  city*  town*  county*  or  school  district 

23  or  any  other  local  or  state  governmental  unit  or  agency   may 

24  apply   for   a   grant   flL_.fl«.loaQ   to   enable   It  to  provide 

25  governmental   services   which   are   needed    as    a    direct 
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1  consequence   of   coal   development*    The   coal   board  shall 

2  prescribe   the   form   for   applications.    Applicants   shall 

3  describe   the  nature  of  their  proposed  expenditures  and  the 
♦  time  involved*" 

5  MEW  SECTION.   Section  4.   Limitations  on  loans.  (1)   No 

6  loan  may  be  approved  by  the  board  If  the  source  of  money  for 

7  repayment   would   be   derived   directly   or   indirectly  from 

8  property  taxes. 

9  (2)   The  repayment  period  for   loans   approved  by   the 

10  board  may  not  exceed  40  years* 

11  (3)   The  board  shall  hold  all  loan  contracts  within  its 

12  administrative  offices.  The  board  may  not  sellt  reassign*  or 

13  pledge  a  loan  contract  to  any  other  entity. 

14  (4)   A  local  government  unit  receiving  a  loan  from   the 

15  board   shall   use   or  commit  for  use  the  loan  money  within  1 

16  year  of  the  date  of  the  board's  final  approval  of  the   loan. 

17  .  (5)  If  a  local  government  unit  falls  to  comply  with 
IB  subsection  (4)»  the  entire  loan  must  be  repaid  within  30 
19  days  following  expiration  of  the  I-year  period. 

^6  tiEW_S£CHQIijL   Section  5.   Codification      instruction. 

21  Section  4  Is  Intended  to  be  codified  an  an  integral  part   of 

Zt  Title  90»  chapter  6»  part  2,  and  the  provisions  of  Title  90f 

23  chapter  6f  part  2»  apply  to  section  4. 

-End-  ' 
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APPENDIX  J 


1  JOINT  RESOLUTION  NO.  

2  INTRODUCED  BY  

3 

4  A   JOINT   RESOLUTION   OF   THE   SENATE   AND   THE    HOUSE    OF 

5  REPRESENTATIVES   OF  THE  STATE  OF  MONTANA  REQUESTING  THAT  THE 

6  COAL  TAX  OVERSIGHT  SUBCOMMITTEE  STUDY  THE  IMPACTS  ON  MONTANA 

7  AND  NORTH  DAKOTA  OF  THE  PROPOSED  TENNECO   COAL   GASIFICATION 

8  PLANT   AT   WIBAUX   AND   METHODS   FOR   COOPERATING  WITH  NORTH 

9  DAKOTA  TO  MITIGATE  SUCH  IMPACTS. 
10 

11  HHEREASt  it  appears  that  a  coal  qasification  plant  will 

12  be  constructed  near  Wibauxt  Montana*  in  the  near  future;  and 

13  WHEREAS*  construction  and   operation   of   such   a   coal 

14  qasification  plant  would  create  substantial  local  impacts  on 

15  both  Montana  and  North  Dakota  communities;  and 

16  WHEREASt  the  North  Dakota  Legislature  has  established  a 

17  committee   to   study   the   impacts   on   North   Dakota  of  the 

18  Tenneco  plant;  and 

19  WHEREAS*  the   North   Dakota   committee   would   like   to 

20  cooperate   with   Montana   in   mitigating   the  impacts  of  the 

21  Tenneco  plant. 
22 

23  NOWf  THEREFORE*  BE  IT  RESOLVED  BY  THE  SENATE  AND   THE   HOUSE 

24  OF  REPRESENTATIVES  OF  THE  STATE  OF  MONTANA: 

25  (1)   That  the  Coal  Tax  Oversight  Subcommittee  study  the 
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1  probable  impacts  of  the  Tenneco  plant  on  Montana* 

2  (2)   That  the  Subcommittee  cooperate  with  the  committee 

3  established   by   the   North   Dakota  Legislature  to  study  the 

4  probable   impacts   of   the   Tenneco    protect    upon    local 

5  governments  in  North  Dakota. 

6  (3)   That   the   Subcommittee   examine   means   by   which 

7  impact  mitigation   on   both   sides   of   the   border   can   be 

8  accompl i  shed* 

9  (4)   That   the   Subcommittee   submit   its   findings  and 
lO  recommendations  to  the  49th  Legislature* 

-End- 
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APPENDIX   K 


1  BILL  NO. 

2  INTRODUCED  BY 


3  BY  REQUEST  OF  THE  COAL  TAX  OVERSIGHT  SUBCOMMITTEE 
4 

5  A  BILL  FOR  AN  ACT  ENTITLED:   ••AN  ACT  TO  MAKE   THE   COAL   TAX 

6  OVERSIGHT   SUBCOMMITTEE   A   PERMANENT   SUBCOMMITTEE   OF   THE 

7  REVENUE  OVERSIGHT  COMMITTEE;   APPROPRIATING   FUNDS   FOR   THE 

8  OPERATION   OF   THE   SUBCOMMITTEE;  AND  PROVIDING  AN  EFFECTIVE 

9  DATE."* 
10 

11  BE  IT  ENACTED  BY  THE  LEGISLATURE  OF  THE  STATE  OF  MONTANA: 

12  Section  !•   Coal  tax  oversight  subcommittee*  (1)   There 

13  is    a   coal   tax   oversight   subcommittee   of   the   revenue 

14  oversight  committee, 

15  (2)   The  subcommittee  consists  of  four  legislators   who 

16  are   not   members   of   the   revenue  oversight  committee*  Two 

17  members  must  be  from  the  senate  and  two  members  must  be  from 

18  the  house  of  representatives*  No  more  than  two   members   may 

19  be   of   the   same  political  party*  The  subcommittee  shall  be 

20  appointed  by   the   speaker   of   the   house   and   the   senate 

21  committee  on  committees* 

22  (3)   The  subcommittee  may: 

23  (a)   review  the  programs  financed  by  coal  severance  tax 

24  funds;  and 

25  (b)   consider  any  matters  relating  to  coal  taxation* 
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1  (4)   The   subcommittee   shall   elect  a  chairman  and  may 

2  meet  upon  the  call  of  that  chairman*  The  subcommittee   shall 

3  report   and   make   recommendations   to  the  revenue  oversight 

4  committee* 

5  Section  2*   Appropriation*    There    is     appropriated 

6  SlOfOOO  from  the  general  fund  to  the  legislative  council  for 

7  the  blennium  ending  June  30t  1985,  for  the  operation  of  the 
9  coal  tax  oversight  subcommittee* 

9  Section  3*   Effective  date*  This  act  Is  effective   July 

10  1*  1983. 

-End- 
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APPENDIX  L 


1  BILL  NO. 

2  INTRODUCED  BY  

3  BY  REQUEST  OF  THE  COAL  TAX  OVERSIGHT  SUBCOMMITTEE 
4 

5  A  BILL  FOR  AN  ACT  ENTITLED:   "AN  ACT  TO  SEPARATE   THE   LOCAL 

6  IMPACT   AND   EDUCATION  TRUST  FUND  ACCOUNT  INTO  TWO  ACCOUNTS; 

7  PROVIDING  FOR  THE  DISPOSITION  AND  INVESTMENT   OF   UNEXPENDED 

8  BALANCES   IN   THE   LOCAL   IMPACT   ACCOUNT;  AMENDING  SECTIONS 

9  15-35-108»  20-9-343f  90-l-108f  90-6-202,  90-6-205,  90-6-207, 
10  AND  90-6-211,  MCA;  AND  PROVIDING  AN  EFFECTIVE  DATE." 

11 

12  BE  IT  ENACTED  BY  THE  LEGISLATURE  OF  THE  STATE  OF  MONTANA: 

13  Section  1.   Section  15-35-108,  MCA,  is  amended  to  read: 

14  "15-35-108.   (Effective   July   1,   1983)   Disposal    of 

15  severance    taxes.    Severance   taxes   collected   under   the 

16  provisions  of  this  chapter  are  allocated  as  follows: 

17  (1)   To  the  trust  fund  created  by  Article   IX,   section 

18  5,   of   the  Montana  constitution,  Z5%   of  total  collections  a 

19  year.  After  December  31,  1979,  50X   of   coal   severance   tax 

20  collections  are  allocated  to  this  trust  fund.  The  trust  fund 

21  moneys   shall   be   deposited   in   the  fund  established  under 

22  17-6-203(5)  and  invested  by   the   board   of   investments   as 

23  provided  by  law. 

24  (2)   Coal   severance   tax   collections   remaininq  after 

25  allocation  to  the   trust   fund   under   subsection   (1)   are 
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1  allocated   In   the   following   percentages   of  the  remaining 

2  balance: 

3  (a)   to  the  county  in  which  coal  Is  mined*  2%      of   the 

4  severance   tax   paid   on  the  coal  mined  in  that  county  until 

5  January  1»  1980»  for  such  purposes  as  the  governing  body   of 

6  the  county  may  determine; 

7  (b)   2  1/2%   until   December   31»   1979*  and  thereafter 

8  4  1/ZX   to  the  earmarked  revenue  fund  to  the   credit   of   the 

9  alternative   energy   research   development  and  demonstration 

10  account; 

11  (c)   *6--b/£»-ttH*++-;*Ml-y-iT-*9f9T-ancl-thereofter-3?-i7'** 

12  ]L7._l/2a;  to  the  earmarked  revenue  fund  to  the  credit   of   the 

13  local  impact  and-ed«ce*fon-tr«»t-fand  account; 

13  ttl£^£dU£allfi£L.l£li£Jt^im£l.aC£QUQli. 

16  f<*tXfil   for   each   of  the  2  fiscal  years  following  June 

17  30»  1977»  13%   to  the  earmarked  revenue  fund  to  the  credit  of 

18  the  coal  area  highway  improvement  account; 

19  t«tXfjL   10%  to  the  earmarked   revenue   fund   for   state 

20  equalization  aid  to  public  schools  of  the  state; 

21  f ft(fl)   IX   to  the  earmarked  revenue  fund  to  the  credit 

22  of  the  county  land  planning  account; 

23  tfltXbi   1  1/*^*  to  the  sinking  fund  to  the  credit  of  the 

24  renewable  resource  developoient  bond  account; 

25  fHtiJU   5%  to  the  earmarked  revenue  fund  to  the   credit 
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1  of  a  trust  fund  aH^QuaX   for  the  purpose  of  parks  acquisition 

2  or   management f   protection   of   works   of   art  in  the  state 

3  capitol»  and  other  cultural  and  aesthetic  projects*    Income 

4  from  this   trust   fund  actflUQt   shall   be   appropriated  as 

5  follows: 

6  (i)   1/3  for  protection  of  works  of  art   in   the   state 

7  capitol  and  other  cultural  and  aesthetic  projects;  and 

8  (ii)  2/3    for   the   acquisition   of   sites   and   areas 

9  described  in  23-1-102  and  the  operation  and   maintenance  of 

10  sites  so  acquired; 

11  t+tiil   1*   to  the  earmarked  revenue  fund  to  the  credit 

12  of   the   state   library   commission   for   the   purposes    of 

13  providing   basic   library   services  for  the  residents  of  all 

14  counties  through  library  federations  and  for  payment  of   the 

15  costs   of  participating  in  regional  and  national  networking; 

16  t-rtiki   1/2  of  IX  to  the   earmarked   revenue  fund   for 

17  conservation  districts; 

18  fktill   1  1/4X  to  the  sinking  fund  to  the  credit  of  the 

19  water  development  sinking  account; 

20  t+tiBi  all    other    revenues    from   severance   taxes 

21  collected  under  the  provisions  of  this  chapter  to  the  credit 
Z2  of  the  general  fund  of  the  state." 

23  Section  2.   Section  20-9-343f  MCA,  is  amended  to   read: 

24  "20-9-343.   Definition   of   and    revenue   for   state 

25  egualization  aid.  (1)  As  used  in  this  title,  the  term  "state 
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1  equalization   aid"   means   those   moneys   deposited   in   the 

2  earnariced   revenue  fund  as  required  in  this  section  plus  any 

3  leqislative  appropriation  of  moneys  from  other   sources   for 

4  distribution   to   the   public   schools   for   the   purpose  of 

5  equalization  of  the  foundation  program. 

6  (2)   The    legislative     appropriation     for     state 

7  equalization   aid   shall   be   made   in   a  single  sum  for  the 

8  bienniuffl*   The   superintendent   of   public   instruction   has 

9  authority   to   spend   such   appropr iati ont  toqether  with  the 

10  earmari(ed  revenues  provided  in  subsection  (3)f   as   required 

11  for  foundation  program  purposes  throughout  the  biennium* 

12  (3)   The   followinq   shall   be   paid  into  the  earmarked 

13  revenue  fund  for  state  equalization  aid  to  public  schools  of 

14  the  state: 

15  I   (a)   25*  of  all  moneys  received  from  the  collection   of 

16  income  taxes  under  chapter  30  of  Title  15; 

17  (b)   25X    of    all    moneys*   except   as   provided   in 

18  15-31-702f   received   from   the   collection   of   corporation 

19  license   taxes   under  chapter  31  of  Title  15t  as  provioed  by 

20  15-1-501; 

21  (c)   10%  of  the  moneys  received  from  the  collection   of 

22  the  severance  tax  on  coal  under  chapter  35  of  Title  15; 

23  (d)   62  1/2X   of  the  moneys  received  from  the  treasurer 

24  of  the  United  States  as  the  state's  shares  of  oil»  qas»   and 

25  other   mineral   royalties   under   the   federal  Mineral  Lands 
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1  Leasing  Actf  as  amended; 

2  (e)   interest  and  income  moneys  described   in   20-9-341 

3  and  20-9-342; 

4  (f)   income   from   the  +oea*-+mpact-and  education  trust 

5  fund  account  £aJidiJliiilfi£l-iQ_2fl=6z£QZ  •  and 

6  (q)   in   addition   to   these   revenuest    the    surplus 

7  revenues   collected   by   the  counties  for  foundation  program 

8  support  according  to  20-9-331  and   20-9-333   shall   be   paid 

9  into  the  same  earmarited  revenue  fund* 

10  (4)   Any   surplus  revenue  in  the  state  equalization  aid 

11  account  in  the  second  year  of  a   biennium  may   be   used   to 

12  reduce   the   appropriation   required  for  the  next  succeeding 

13  biennium  [or  may  be   transferred   to   the   state   permissive 

14  account   if   revenues   in  that  fund  are  insufficient  to  meet 

15  the  state*s  permissive  amount  obligation]." 

16  Section  3.   Section  90-1-108,  MCA»  is  amended  to   reads 

17  ••90-1-108.   County   land   planning   assistance.  (1)  The 

18  department  of  commerce  shall  annually  distribute   the   funds 

19  appropriated   to   it   from  the  county  land  planning  account. 

20  Each   county   shall    be    allotted    $3tO00.    After    this 

21  disbursement   has   been   made,   40*   of   the   balance  in  the 

22  account  shall  be  apportioned  to  the   counties   according   to 

23  the   ratio  of  each  county's  land  area  to  the  total  land  area 

24  of  the  state  and  60%  of  the  balance  shall  be  apportioned   to 

25  the  counties  according  to  each  county's  portion  of  the  total 
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1  population   of  the  state*   If  a  mul t i Jur i sdict i onal  planninq 

2  board  has  been  established  in  the  county?  it  may  receive  and 

3  expend  part  or  all  of  the  funds  allocated  to  that  county. 

♦         (2)   Counties?   cities?   or    joint    planninq    boards 

5  receiving   funds  under  this  section  shall  use  such  funds  for 

6  land  planninq  purposes* 

7  (3)  At  the  end  of  each  fiscal  year?  every  local 
6  qoverninq  body  and  planninq  aqency  receiving  funds  under 
9  this  section  shall  provide  an  account  I nq  of   how   the   money 

10  was   spent?   In   a   form  acceptable  to   the   department  of 

11  commerce*   Any  surplus  funds  shall  revert  to   the   education 

12  trust  fund  account  fiitabliitlfid-in_2Q=6=i2Q2«" 

13  Section  4*   Section   90-6-202?  MCA?  is  amended  to  read: 

14  ••90-6-202.   Accounts  established*  (1)  There   Is   within 

15  the   earmarl<ed   revenue   fund   a   local  impact  and-ed«catTon 

16  tf»««*-f«nd  account*  Moneys  are   payable   Into   this   account 

17  under    15-35-108X£lX£l*   The   state   treasurer   shall   draw 

18  warrants  from  this  account  upon  order  of  the  coal  board* 

19  iZi lbfi£fi_ia_MiJttiiQ itifi^-fifljuBfliiisfid — £fiitfiDUfi— fUDd — ao 

20  educdlifiQ-.i.Oisl.£uail.d££fiuo£jL 

21  t*tiai   There   Is   within   the  earmarked  revenue  fund  a 

22  coal  area  hlqhway  Improvement  account*^^ 

23  Section  5*   Section  90-6-205?  MCA?  is  amended  to   read: 

24  ••90-6-205*   Coal   board   —   qeneral   powers.  The  board 

25  may: 
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1  (1)   retain  professional  consultants  and  advisors* 

2  (2)   adopt  rules  governing  its  proceedings; 

3  (3)   consider  applications  for  grants   from  the   local 

4  impact  end-edaeat-r0n~tr«9%'-f and  account;  and 

5  (4)   award   grants?   subject  to  90-6-207»  no*-to-exeeed 

6  fn-anT-or»e-Te««'-««ven-e^-eventh»-and — after — ^une — 59r — *9?9t 

7  »e¥en-f+fteentti3 — ©f — the-revenae-pa-fd— fnte-the-^eea^— fmpaet 

8  and-edoeati-on-trast — fond — aeeotintT   to   local   governmental 

9  units   and  state  agencies  to  assist  local  governmental  units 

10  in  meeting  the  local  impact  of  coal  development  by   enabling 

11  them    to    adeguatel y   provide   governmental   services   and 

12  facilities  which  are   needed  as  a  direct  consequence  of   coal 

13  development.   As — used — i-n — the-pfeeedt-ng-senteweer-^^eveneie 

14  p«Td*^doe»-not-+r»c1'ode — -fntere^t — i-neeme — f^am — the — aeeeant 

15  re-fnvested — +n — the — aeeoont— »-n-tr«st-for-the-p«b1"l-c-sehoo^-» 

16  af«d-the-«n+ver»+ty-«y»tem»'* 

17  Section  6.   Section  90-6-207?  MCAt  is  amended  to   read: 

18  "90-6-207.   Priorities    for   impact   grants.   (1)   The 

19  department  of   commerce   shall   designate   counties?   towns? 

20  school   districts?   and   other  governmental  units  which  have 

21  had  or  expect  to  have  an  increase  in  estimated  population  of 

22  at  least  lOX  during  any  3  years  since  1972  as   a   result   of 

23  the   impact   of   coal   development.    The   coal  board  shall? 

24  subject  to  the  appropriations  of  the  legislature?   award   at 

25  least   50*   of   all  grants  awarded  to  governmental  units  and 
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1  State   agencies   for   meeting   the   needs   caused   by    coal 

2  development  each   year   to  these   designated   governmental 

3  units* 

4  (2)   Attention  should  be  given  by  the  coal  board  to  the 

5  need  for   community   planning   before   the   full   impact   Is 

6  realized.    Applicants   should   be   able   to   show  how  their 

7  request  reasonably  fits  into  an  overall  plan  for  the  orderly 

8  management  of  the  existing  or  contemplated  growth   problems. 

9  (3)   All    funds    placed    in   the   local   impact  anti 
ID  e«itie0t<fona4— trtist-fand  account  established  under  this   part» 

11  subject  to  the  limitations   imposed  by  90-6-211  aad-Lseclijaa 

12  ajf    9ha4>l- be    d£s   subject   to   appropriations   by   the 

13  legislature  for  use  related  to  local  Impact  or  for   transfer 

14  to  a  permanent  trust  for  education." 

15  Section  7.   Section   90-6-211»  MCA,  is  amended  to  read: 

16  ••90-6-211.   Disposition  of  education  trust  fund  account 

17  interest  fi'om-tmexpended-bal-ance.  The  ttneHpende^-bal-anee — t-n 

18  the — 1-oea+ — rmpact-and  education  trust  fund  account  shall  be 

19  invested  as  provided  by  statute  by  the  board  of  Investments. 

20  Of  the  Income  from  such  Investments  each  year  10%   shall   be 

21  added   to   the  principal  of  the  account  to  oe  segregated  and 

22  held  In  trust  for  the   purposes   of   supporting   the   public 

23  schools   and   university   systems   of   the   state.    Of   the 

24  remaining   90%   of   the   income    from    such    Investments? 

25  three-fourths   shall   be   annually   paid   into  the  earmarked 
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1  revenue  fund  for  state  equalization  aid  to  public  schools  of 

2  the  state  and  one-fourth   each  year  shall   be   paid   to   the 

3  board   of   reqents   of   higher   education   for   use   by   the 

4  institutions  of  higher  learning  in  the  statet  subject  to  the 

5  budget inq  authority  of  the  legislature.  Except — e» — pr®v+«led 

6  rn — 9e-6-2e5t4tT — the   Ibfi  principal  of  the  ^a€«-f-+«paet-and 

7  educational   trust   fund   dCtflillUt   shall   be   dedicated    to 

8  education   and   forever   remain  inviolate  and  sacred  to  this 

9  purpose  a«-prov+ded— i•n-see*+on«-^-and-i9-of-A^»fc+c^•e-X-of-the 

10  Montana-consti-tot+on.'* 

11  ti£H_5£tIlQNji   Section  8.   Investment  and  disposition  of 

12  interest  earnings  of  local  Impact   account*   (1)   Unexpended 

13  funds   in   the   local   impact   account   shall  be  invested  to 

14  maximize   the   Income   to    the    account.    However?    such 

15  investments   may   not  be  of  such  a  nature  as  to  obligate  the 

16  funds  of  the  local  impact  account  for  a  period   exceeding   1 

17  year. 

18  (2)   Interest   from   local   Impact   account  investments 

19  accrues  to  the  local  Impact  account. 

20  litH-^tLUQM*   Section  9.   Effective  date.  This  act   is 

21  effective  July  It  1983. 

-end- 
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APPENDIX  M 


1  BILL  NO. 

2  INTRODUCED  BY  


3 

4  A  BILL  FOR  AN  ACT  ENTITLED:   "AN  ACT  TO  REVISE  THE   CULTURAL 

5  AND   AESTHETIC   GRANTS   PROGRAM;  ESTABLISHING  A  CULTURAL  AND 

6  AESTHETIC  PROJECTS  ADVISORY  COMMITTEE;   PROVIDING   THAT   THE 

7  COMMITTEE   SUBMIT   RECOMMENDATIONS   TO   THE   LEGISLATURE   ON 

8  CULTURAL  AND  AESTHETIC  GRANT  PROPOSALS  FUNDED  FROM  THE   COAL 

9  SEVERANCE   TAX   TRUST   FUND  FOR  PARKS  AND  CULTURAL  PROJECTS; 
10  AMENDING  SECTION  22-3-112»  MCA." 

11 

12  BE    IT    ENACTED    BY    THE    LEGISLATURE    OF    THE    STATE    OF    MONTANA: 

13  Section   1.      Section    22-3-112f    MCAt    Is   amended  to      read: 

14  ••22-3-112.      Cultural    and  aesthetic   projects   grants.    (1) 

15  Any      person*      association*      or    representative   of    a   qoverninq 

16  unit    seeking   a   grant    for    a      cultural      or      aesthetic      project 

17  from      the    income   of    the    trust    fund   created    In    15-35-108   must 

18  submit    a    grant   proposal    to  the   beard — «f — ■fer«»tees      cultural 

19  aod diii&ltlfiJLlC ULQi&Ll^ aii^&i2£Y-CQaUDillefix.iQ.ca£fi    of    the 

20  Montana    historical    society^   by    Beeembe^   ifiatfiiniafi£   1      of      the 

21  year      preceding      the      convening      of      a      Jlfifluldr      legislative 

22  session. 

23  (  2  )   f  he-board-of-*r«stee»-of — the — Mentane — h+s^or+eal- 

24  ««e+ety — sha*-^— pre»en*-*o-th«-1-eq+a^-a*«re-by-the-***h-day-of 

25  any-1-eg+s*a*+ve-se3s+en-a-4-+9t-of-qrant-propo«a^-s— to-be-made 
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1  froii-*he~e«1-*«r«+-o«d — a««*he*+e — pre^fee^s — aeeoont — *© — any 

2  d«par*mentY — ageneyT-i»oarcl'r'-aofnffl-f9»-fonT-er-ethee-d-fyi>4-faft-ef 

3  th«-«ta*e-qoy«rnment-or-1;o-any-1-oea^— qovernmefifc-tin-f*w — ?hese 

4  grant  ficanJ;  proposals  «ha4-%  oust   be   for   the   purpose   of 

5  protecting   works   of   art   in   the   state   capitol  or  other 

6  cultural  and  aesthetic  projects* 

7  t3t — fhe-1-«<j+«1-atttre-m««fc-appfopr-r«"te-f«nd« — from — th-fs 

8  aeeottnt-t»«for«-any-grant-+»-awardedT 

9  f4t — f^^ — <iran* — propa»a+« — appraved-by-the-taqral-atttre 

10  aha^-^— be-adm-ffl+atered-by-the-Montena-h+star-i-cal— aoe^-ety*** 

11  MEM_S£CI1QNji   Section  2.   Cultural     and  aesthetic 

12  projects   advisory   committee  —  terms  and  compensation*  (1) 

13  There   Is   a   cultural   and   aesthetic    projects    advisory 

14  committee. 

15  (2)   The  committee  consists  of  16  members*  appointed  as 

16  follows: 

17  (a)   eight   members  appointed  by  the  Montana  historical 
Iff  society  board  of  trustees;  and 

19  (b)   eight   members   appointed   by   the   Montana   arts 

20  council* 

21  (3)   Members   shall   hold   office  for  4  years  beginning 

22  January  1  following  their  appointment* 

23  (4)   A  member   way   be   removed   by   the   appointing 

24  authority* 

25  <5)   All   vacancies   shall   be   filled   by  the  original 
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1  appointing  authority. 

2  (6)   The  committee   shall    elect    a   chairman   and 

3  vice-chairman. 

4  (7)   Members   of   the   committee   are   entitled   to 

5  compensation  of  $25  a  day  and  travel  expenses?   as   provided 

6  for  in  2-18-501  through  2-18-503f  for  each  day  in  attendance 

7  at  a  committee  meeting* 

8  £i£kL.S£CIIQ!dA   Section  3.   Advisory   committee  —  powers 

9  and   duties*   (1)   The   cultural   and   aesthetic   projects 

10  advisory   committee   shall  review  all  proposals  for  cultural 

11  and  aesthetic  project  grants  before  they  are   submitted   to 

12  the  legislature* 

13  (2)   Consistent   with   the   rules  adopted  in  accordance 

14  with  fsection  51»  the  committee  shall   make   recommendations 

15  to   the   legislature   on  each   proposal   submitted  to  the 

16  committee* 

17  (3)   The  committee's  recommendations  to  the  legislature 

18  are  advisory  only* 

19  {it)       The  committee  shall  present  its  recommendations  to 

20  the  appropriations  committee  of  the  legislature  by  the   15th 

21  day  of  any  regular  legislative  session* 

22  NEW-  SECTJ^QNw   Section  4*   Cultural      and     aesthetic 

23  project    appropriations    —    administration*    (1)     The 

24  legislature  must   appropriate   funds  from  the  income  of  the 

25  trust  fund  created  in  15-35-108(2) (h)  before  any  grant  for  a 
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1  cultural  or  aesthetic  project  Is  awarded. 

2  '   (2)   Costs  incurred  by  the  Montana   historical   society 

3  and  the  Montana  arts  council  for  account inq^  correspondencet 

4  project   visltst   and   solicitation   of  proposals  related  to 

5  cultural  and  aesthetic  project  grants  and  the  costs   of   the 

6  advisory   committee  established  In  [section  2]  shall  be  paid 

7  from  appropriations  from  the  income  of  the  trust  fund. 

8  (3)   Grant  proposals  approved  by  the  legislature   shall 

9  be  administered  by  the: 

10  (a)   Montana   historical    society   when   they   are 

11  predominately  of  a  historical  nature;  or 

12  (b)   Montana  arts  council  when  they   are   predominately 

13  related  to  artistic  endeavors. 

14  (4)   The    legislature     shall    designate    in    the 

15  appropriation  authorization   the   responsible   administering 

16  agency. 

17  Ii£J[i_S£QIlQNA   Section  5.   Rulemaking    authority.    The 

18  Montana  historical  society   and   the   Montana   arts   council 

19  shall   adopt   rules   that   specify  the  criteria  the  advisory 

20  committee    shall    use    when    evaluating     and     mal<inq 

21  recommendations   on   cultural   and  aesthetic  grant  proposals 

22  submitted  to  the  legislature. 

23  ti£M_S£CIlQWA   Section  6.   Initial    appointments.    The 

24  initial   appointments   made  under  the  provisions  of  [section 

25  2]  shall  be  staggered  In  the  following  manner: 
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1  (1)   Two  of   the   members   appointed   by   the  Montana 

2  historical   society  and  four  of  the  members  appointed  by  the 

3  Montana  arts  council  shall  serve  2-year  terms. 

4  (2)   Two   of   the   members   appointed   by   the   Montana 

5  historical   society   and  two  of  the  members  appointed  by  the 

6  Montana  arts  council  shall  serve  3-year  terms* 

7  (3)   Four  of   the   members   appointed   by   the   Montana 

8  historical   society   and  two  of  the  members  appointed  by  the 

9  Montana  arts  council  shall  serve  4-year  terras. 

-End- 
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